










Environmental Planning and Assessment Act 1979



Contamination has the same meaning as it does in the Contaminated Land Management 
Act 1997 (NSW). 

Contamination Reports means the: 

(a)  report prepared by JBS&G titled "Phase 1 Preliminarily Site Investigation (Lend 
Lease Land) Dunheved Circuit, St Marys, NSW" dated 17 April 2015;  

(b)  report prepared by JBS&G titled "Northern Rail Lands � Condition letter for 
proposed handover area within Lot 196 DP 31912 and Part lot 7 DP31908 dated 
19 April 2022;  

(c)  report prepared by JBS&G titled "Phase 2 Detailed Site Investigation � Northern 
Rail Corridor Lands (Part Lot 2 DP 1280963 and Part Lot 7 DP31908) St Marys, 
NSW 63061/146420 (Rev 2) dated 21 October 2022; and  

(d)  DRAFT Remedial Action Plan � Northern Rail Corridor Lands (Part Lot 2 DP 
1280963 and Part Lot 7 DP31908) (Rev B) � 21 October 2022 (RAP).  

New Corridor means the land identified in yellow on the New Corridor Plan being the land 
comprised in: 

(i)   Lot 20 in DP1287299; and 

(ii)  part of Lot 7 in DP31908. 

New Corridor Plan means the plan contained in Annexure K.  

Remediation means removing, dispersing, destroying, reducing, mitigating or containing 
Contamination on or under the New Corridor. 

Transfer Notice means a notice from TfNSW specifying that the New Corridor is to be 
transferred to TfNSW. 

"(a)  The Landowner must transfer the titles to the land comprising the New Corridor to 

TfNSW for consideration of $1:  

(i)  within 30 days of receipt of the Transfer Notice; or  

(ii)  otherwise upon request by TfNSW. 

(b)  TfNSW agrees to register the New Corridor Plan with NSW Land Registry 

Services and the Landowner (being St Marys Land Limited) agrees to pay all costs 

relating to the preparation, lodgement and registration of the New Corridor Plan 

with the NSW Land Registry Services. 

(c)  TfNSW agrees that it will not issue a Transfer Notice until: 

(i)  the Landowner has removed all Contamination and carried out 

Remediation of Contamination to the satisfaction of TfNSW pursuant to 

16.21(g)(i) and (ii); and  



(ii)  in relation to that part of Lot 7 in DP31908 which forms part of the New 

Corridor, the lot to be transferred to TfNSW has been created. 

(d)  The Landowner acknowledges that TfNSW may lodge a caveat with NSW Land 

Registry Services on the whole of the titles of Lot 20 in DP1287299 and Lot 7 in 

DP31908, even though TfNSW's rights under this clause relate to only part of Lot 

7 in DP31908, to protect its rights under this clause in respect of the New Corridor. 

(e)  The Landowner agrees to carry out all necessary actions required by TfNSW in 

respect of creation of the lot to be transferred to TfNSW in respect of part Lot 7 in 

DP31908 (including through lodgement of a development application to subdivide 

Lot 7 in DP31908, and registration of any plan or plans of subdivision of Lot 7 in 

DP31908 but not including commencement by the Landowner of any legal 

proceedings) at the Landowner's cost and expense by 31 December 2026. 

(f)  TfNSW may give a separate Transfer Notice for each of the 2 parcels of land 

identified in the definition of New Corridor. 

(g)  The Landowner agrees to: 

(i)  remove all Contamination (including flytipping and stockpiling/mounding of 

soils) on or under the New Corridor identified in the Contamination Reports 

in accordance with the Remedial Action Plan and all Law to TfNSW's 

satisfaction by 31 December 2025; 

(ii)  carry out Remediation of Contamination on and under the New Corridor 

identified in the Contamination Reports at the Landowner's cost and 

expense to the satisfaction of TfNSW by 31 December 2025.  The 

Remediation must be undertaken so as to ensure the New Corridor is: 

(A)  suitable for the purpose of both open space and industrial use; and 

(B)  in a condition such that the Contamination on or under the New 

Corridor is not significant enough so as to warrant regulation under 

the Contaminated Land Management Act 1997 (NSW) and the 

Environment Protection Authority is unable to issue an 

investigation order or management order under the Contaminated 

Land Management Act 1997 (NSW) in respect of the New Corridor;  

(iii)  obtain an unconditional site audit statement from an accredited site auditor 

for the New Corridor confirming that the site is suitable for the proposed 

use as open space and industrial use at the Landowner's cost and 

expense to the satisfaction of TfNSW by 31 December 2025;  

(iv)  indemnify, and keep indemnified, TfNSW in respect of any liability, loss, 

claim, cost or expense suffered or incurred by TfNSW arising from 

Contamination existing on or under the New Corridor as at the date this 

clause was inserted into this deed, or Remediation of such Contamination, 

to the extent that such liability loss, claim, cost or expense arises from: 

(A)  any notice or order issued by an Authority under a Law; 

(B)  any legal claim made by any person other than the Landowner; or 

(C)  a Court order.� 
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